
APPENDIX G

RULES OF THE ACCELERATED GRIEVANCE PROCEDURE

RULE 1

JOINT AREA COMMITTEES AND THE JOINT PENNSYLVANIA STATE COMMITTEE

Section 1. - Function - Joint Area Committees


It shall be the sole purpose of the Joint Area Committees to hear unresolved grievances from Step 1.  The Joint Area Committees shall have the authority to render final and binding decisions on all grievances properly brought before them.

Section 2. - Composition


All Joint Area Committees shall be made up of an equal number of representatives selected by the respective parties, with half being designated by the Union, and half designated by the Commonwealth - from persons not directly involved in the case.  Each Committee Panel will consist of a total of six (6) members, as agreed between the parties.  In addition, each party shall designate one of its Committee representatives as a Co-Chairperson for the purpose of ensuring the orderly execution of the established procedures.

Section 3. - Jurisdiction


The parties agree to establish Regional Joint Area Committees (East and West) comprised of the following Agencies:
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RULE 2


JOINT COMMITTEE MEETINGS
Section 1. - Time and Place


The Joint Area Committees shall meet on a monthly basis.  Said meeting shall begin at 8:00 a.m. on each scheduled meeting date.

Meeting locations - Six (6) locations shall be chosen by the Employer and six (6) locations chosen the by Union for each of the Joint Area Committees.


The time and place of any meeting may be changed by mutual agreement of the Parties.

Section 2. - Meeting Dockets


A docket indicating the cases scheduled to be heard at each Joint Area Committee meeting will be furnished by the Office of Administration (Bureau of Labor Relations) at least ten (10) days prior to the date of each meeting.  Copies are to be provided to the affected Commonwealth Agencies (Divisions of Labor Relations) and Council 13 AFSCME (Grievance Department, 4031 Executive Park Drive, Harrisburg, PA 17111-1599).


Once the docket has been prepared and distributed to all interested parties, no additional cases can be added to the docket for that meeting unless agreed upon by the parties.  If the Co-Chairperson of the Union and the Co-Chairperson of the Commonwealth mutually agree that a case may be heard by the Joint Area Committee on short notice, then such case will be placed on a supplemental docket prior to the Joint Area Committee meeting.


A discharged employee, or employees in cases of conflicting seniority claims, shall be notified within a reasonable time prior to the hearing by the party filing the grievance of the time and place of the grievance meeting, and of the employee's rights, including the right to be present at such hearing.  In the event the Union or Commonwealth does not give notice to the employee, the Committee nevertheless, may in its discretion hear and decide the case.

RULE 3

PROCEDURE ON GRIEVANCES
Section 1. - Filing of Grievances


The grievance shall be reduced to writing by the union. Copies of the grievance shall be submitted to the Office of Administration (Bureau of Labor Relations, 404 Finance Building, Harrisburg, PA 17120), with copies to the affected Commonwealth Agency (Division of Labor Relations).   

Section 2. -  Selection of Panel

The Union and the Commonwealth will select their respective Co-Chairpersons.  The position of Acting Chairperson for each Joint Area Committee meeting will be alternately filled by each side.  Each Co-Chairperson shall select his/her panel members to hear each case on the docket.  Any Joint Committee panel hearing a case shall consist of three (3) representatives designated by each party, and at all times shall consist of an equal number of Commonwealth and Union representatives.  The parties agree that the panel will consist of six (6) members, three (3) designated by each side.  It is further agreed and understood between the parties, that either party may request to increase or decrease the size of the Committee for a specific case.


In the event any case on the docket affects the District Council or the work location of any member of the panel, then such panel member shall be removed from the panel for that case, and the appropriate Co-Chairperson shall designate another member of his/her group to the Committee to hear that particular case.


No representative of either side, who participated in the prior hearing of the case at the Area Committee Level as a presenter or panel member, shall be permitted to act as a member of the panel hearing the case at Step 3.

Section 3. - Settlements


If a case, after being placed on the respective Joint Area Committee's docket for a particular meeting, is settled by the parties involved, each party shall inform the co-chairpersons of the Joint Area Committee of the settlement before the meeting when such case is scheduled to be heard.

Section 4. - Postponement of Cases


Postponement of cases on the agenda of a Joint Area Committee will be permitted only once for each party.  Notice of a postponement shall be given to the other party by the fastest possible method of communication upon knowledge of the need to postpone.  No subsequent postponements by that party will be permitted by the Joint Area Committee.

Section 5. - Default


In the event either party in a dispute fails to appear before the Joint Area Committee, or State Committee, or a panel thereof, without an authorized postponement, the Joint Area Committee or State Committee, shall render a default decision in favor of the appearing party.  If either party in a case which is scheduled to be heard at a particular meeting fails to appear at the time the case is called, that case will be placed at the end of the Docket and will be called again after all of the cases preceding it have been heard.  At that time when the case is called for the second time, if the party again fails to appear, the Committee shall render a default decision in favor of the appearing party.  


RULE 4


OPERATION OF JOINT AREA COMMITTEE
Section 1. - Rules


The operation of the Committees shall be in accordance with these Rules of Procedure and such other rules as may from time to time be adopted by mutual agreement between the parties. Such other rules shall be established by a majority vote of the Joint Area Committee provided; however, both the Union and the Commonwealth members of the Committee have equal voting power.  Whenever an addition or amendment to these Rules of Procedure, or other rules duly adopted, is proposed, it shall be presented in writing to the Joint Area Committee at a regularly scheduled meeting of the Committee and voted upon at the following meeting.

Section 2. - Order of Cases


Docketed discharge cases will be heard during the time period scheduled for the Joint Area Committee or State Committee for which it has been docketed.  All other cases will be heard by the Joint Area Committee or State Committee in the order in which the Chairpersons mutually agree.

Section 3. - Hearings


In the hearing of a case, either party may present any evidence bearing on the facts of the particular case, and may present testimony of witnesses either in person or by written witness statements.  However, these statements must contain the following statement:


"THE FOLLOWING STATEMENT IS BEING GIVEN BY ME FREELY AND WITHOUT COERCION FOR OFFICIAL COMMONWEALTH BUSINESS AND WILL BE CONSIDERED FOR ALL PURPOSES, INCLUDING ACTIONS UNDER THE STATUTES OF THIS COMMONWEALTH, JUST AS THOUGH IT HAD BEEN SWORN OR AFFIRMED BEFORE A COURT OF LAW OR FORMAL ARBITRATION PANEL."


All evidence to be presented must be made known to the other party within a reasonable time prior to the hearing.  HOWEVER, NO LATER THAN FORTY-EIGHT (48) HOURS (EXCLUDING HOLIDAYS AND SATURDAYS/SUNDAYS) PRIOR TO THE SCHEDULED MEETING OF THE JOINT AREA COMMITTEE OR STATE COMMITTEE.  THE FOLLOWING ARE THE ONLY PERMISSIBLE EXCEPTIONS:  BARGAINING HISTORY, PRECEDENT SETTING ARBITRATION AWARDS, PRECEDENT SETTING SETTLEMENTS, COURT DECISIONS, AND LABOR BOARD DECISIONS.  Failure to comply with this rule by either party, shall constitute grounds for the Committee to refuse to consider the evidence in question if an objection to its introduction is raised.  During the hearing, only panel members, alternate members of the Joint Committee, the parties presenting the case, and those directly involved in the specific case being heard, shall be allowed to sit in the immediate area where the hearing is being conducted.  Other members of the Joint Committee, except for the designated panel hearing the case, shall not participate in the presentation, the discussion, or the questioning.


In discharge, involuntary demotion, suspension and reprimand cases, the Commonwealth must present its evidence first; in all other cases, the Union will present its evidence first.  Each party shall declare, prior to the presentation of its case, whether there will be a co-presenter on the respective case.  The number of co-presenters shall be limited to two (2) individuals, and a co-presenter shall only supplement the presentation of the case in chief.  Both sides will have an opportunity to summarize and rebut, however, when co-presenters are used, only one (1) of the co-presenters may respond during the Summation and Rebuttal portion of the presentation.  After each party has presented its case and its official rebuttal testimony, the panel members will be free to ask questions of the parties.  After such questioning, the panel of the Joint Area Committee will retire to executive session and will vote, and thereby render its decision.  Voting by a show of hands will be deemed to be sufficient.  When the panel goes into executive session in order to decide the case, all others must retire from the room.  After a decision has been reached by a majority vote of the panel, the decision shall be reduced to writing and provided to the parties in a manner agreed upon by the Joint Area Committee.

Section 4. - Recess


A recess may be requested by either party during the hearing of a case.  However, if such request is granted by the Acting Chairperson, it shall not exceed one hour.  The Acting Chairperson may also call for recess at any time, but such recess not to exceed one hour in duration.

Section 5.  Summaries


The Commonwealth co-chair of the Joint Area Committee shall prepare written summaries for each committee meeting, briefly outlining the facts and the decision reached by the committee in each case heard.  Copies of all such summaries shall be provided to the Union (AFSCME, Council 13, 4031 Executive Park Drive, Harrisburg, PA  17111-1599).


RULE 5

JOINT PENNSYLVANIA STATE COMMITTEE (JPSC)
Section 1. - Function


The Joint Pennsylvania State Committee shall hear at Step 3, all cases referred to it from Step 2.  This Committee shall operate under the same Rules of Procedure that govern the Joint Area Committees.

Section 2. -  Minutes


The Commonwealth co-chair shall prepare written minutes of each committee meeting, briefly outlining the facts and the decision reached by the Committee in each case heard.  Copies of all such minutes and decisions shall be provided to the Union (AFSCME Council 13, 4031 Executive Park Drive, Harrisburg, PA 17111-1599).  The Office of Administration will provide copies of these documents to all Commonwealth Agencies (Divisions of Labor Relations) participating in the AGP.  Minutes for the Joint State Committee will be approved at the next meeting of the Committee and will form the official record of the Committee action.

Section 3. - Meetings


Frequency of meetings and their location shall be determined by AFSCME Council 13 and the Office of Administration, Bureau of Labor Relations representatives.
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