ARTICLE 35
MISCELLANEOUS PROVISIONS
Section 1.
In the event that any provisions of this Agreement are found to be inconsistent with existing statutes or ordinances, the provisions of such statutes or ordinances shall prevail, and if any provision herein is found to be invalid and unenforceable by a court or other authority having jurisdiction, then such provision shall be considered void, but all other valid provisions shall remain in full force and effect.  The parties, however, shall, at the request of either, negotiate on the subject matter involved in any invalid provision. 

Section 2.
The Commonwealth and the Union acknowledge that this Agreement represents the results of collective negotiations between said parties conducted under and in accordance with the provisions of the Public Employe Relations Act and constitutes the entire agreement between the parties for the duration of the life of said Agreement; each party waiving the right to bargain collectively with each other with reference to any other subject, matter, issue, or thing whether specifically covered herein or wholly omitted here from and irrespective of whether said subject was mentioned or discussed during the negotiations preceding the execution of this Agreement. 

Section 3.
In the event that any provision of this Agreement requires legislative action to become effective, including but not limited to the amendment to existing statutes, the adoption of new legislation, or the granting of appropriations, it shall become effective only if such legislative action is taken.  The parties, however, mutually agree to make recommendations to the Legislature which may be necessary to give force and effect to the provisions of this Agreement. 

Section 4.
Where the term meet and discuss is used in this Agreement, it will be deemed to have the meaning of that term as defined and applied under the Public Employe Relations Act. 

Section 5.
Ratings shall be completed by supervisors who are familiar with the work performance of the employee.  This shall in no way affect review procedures. 

Section 6.
Employee benefits and working conditions now existing and not in conflict with the Agreement shall remain in effect subject, however, to the right of the Employer to change these benefits or working conditions in the exercise of its management rights reserved to it under Article 2 of this Agreement. 

Section 7.
Travel expenses shall be paid in accordance with the Commonwealth's existing Travel Expense Regulations. The mileage allowance shall be the General Services Administration rate.  If the General Services Administration of the Federal Government increases or decreases the mileage allowance for employees under its jurisdiction, the mileage allowance for employees under this Agreement will be increased or decreased on the effective date of the General Services Administration change. 

Section 8.
Committees composed of representatives of the Union and the Employer are to be established at agency and appropriate local levels to resolve problems dealing with the implementation of this Agreement and to discuss other labor‑management problems that may arise.  The levels at which these committees are to function may be determined by agency or departmental discussions. 

Section 9.
Inter‑city and inter‑agency permanent transfers shall be made by agreement between the Employer and employee except as otherwise provided in unit agreements. 

Section 10.
Reasonable use of telephones for local calls on personal business by employees is permitted in accordance with existing practices where such use does not interfere with the efficiency of the operation.  Long distance calls are permitted provided they are collect or are charged to credit cards or to the employee's home telephone number. 

Section  11.
There shall be an official personnel file for each employee.  The contents of an employee's personnel file, excluding pre‑employment information, will be available for examination by the employee within a reasonable period of time after the employee's request.  Such examination shall be at the location where the personnel file is maintained and shall be conducted in the presence of the human resource officer or designee.  Material shall not be removed from or added to the folder nor shall its contents be altered in any way. Employees are entitled to have a representative with them while reviewing their own file.  If there is any disagreement as to the contents of the personnel file, an employee shall have the right to submit a statement concerning any materials in the employee's file and any such statement shall then become part of the personnel file.  If comments are placed in the file during an exit interview, the employee shall have the right to submit a statement concerning those comments which shall then become a part of the personnel file.  After a period of two years, a written reprimand or reference to an oral reprimand shall be removed from the employee's official personnel folder if no intervening incidents of the same or a similar nature have occurred. 

Section  12.
The Employer agrees, upon request, to discuss any contemplated change in organizational structure that may affect existing job classifications.  Such discussions shall be held to determine whether opportunities will be provided for lateral transfers into new or existing vacancies which may afford promotional opportunities based on seniority. 

Section 13.
A joint committee comprised of 10 representatives of the Union and 10 representatives of the Employer will meet during the term of this Agreement to discuss the impact of technology on the work environment, work processes and job classifications and pay scale groups.  The committee will discuss ways to improve work efficiency and improve the delivery of service to the public. 

Section 14.
In the event the Public Employe Relations Act is amended during the term of this Agreement, the parties agree to negotiate concerning the amendments to determine whether or not this Agreement should be amended to incorporate changes permitted by the amendments to the Act.  It is clearly understood that if this Agreement is reopened for negotiations for this purpose, the provisions of Article 34, Peace and Stability, will remain in full force and effect. 

Section 15.
All letters of agreement between the Bureau of Labor Relations and Council l3 shall remain in effect if applicable. 

Section 16.
A position shall not be filled by a temporary employee or employees for more than 12 consecutive months or the length of a leave of absence of the employee being replaced, whichever is greater. 

Section 17.
A statewide joint committee comprised of five representatives of the Union and five representatives of the Employer (agencies under the Governor’s jurisdiction) will meet during the term of this Agreement to discuss expansion of child care facilities.

Section 18.
In the event the State Employees’ Retirement Code is amended during the term of this Agreement to authorize dues deductions for retired public employee associations, the parties agree to negotiate whether or not the Agreement should be amended to incorporate changes permitted by the amendment to the Code.  It is clearly understood that if this Agreement is reopened for negotiations for this purpose, the provisions of Article 34, Peace and Stability, will remain in full force and effect.

