ARTICLE 37
GRIEVANCES AND ARBITRATION/STANDARD GRIEVANCE PROCEDURE

Section 1.
Where an employee has the right to process a grievance through either the procedure provided herein or through the Pennsylvania Civil Service Commission and files an appeal with the Commission, either the contract grievance procedure shall cease, if the employee has submitted a contract grievance, or the employee shall not be entitled to institute proceedings under the contract grievance procedure.  If the appeal to the Commission is withdrawn by the employee or not accepted by the Commission within 15 working days of the date of the occurrence of the action giving rise to the grievance, the processing of a contract grievance filed within the time limits set forth in Section 2 shall be permitted. 

Section 2.
Any grievance or dispute which may arise concerning the application, meaning or interpretation of this Agreement shall be settled in the following manner: 


STEP I.
The employee, either alone or accompanied by the Union representative or the Union where entitled, shall present the grievance orally or in writing to the employee's immediate supervisor within 15 working days of the date of its occurrence, or when the employee knew or by reasonable diligence should have known of its occurrence.  The supervisor shall attempt to resolve the matter and report a decision to the employee, orally or in writing, within 15 working days of its presentation.  


STEP II.
In the event the grievance is not settled at Step I, the appeal must be presented in writing by the employee or Union representative to the head of the employee's division, bureau, institution, or equivalent organizational unit within 15 working days after the supervisor's response is due.  The official receiving the written appeal, or the official's designated representative, shall respond in writing to the employee and the Union representative within 15 working days after receipt of the appeal. 


STEP III.
An appeal from an unfavorable decision at Step II shall be presented by the employee or Union representative to the agency head, within 15 working days after the response from Step II is due.  The agency head, or designee, shall respond in writing to the employee and Union representative within 15 working days after receipt of the appeal. 


STEP IV.
In the event the grievance has not been satisfactorily resolved in Step III, written appeal may be made by the employee or Union representative within 15 working days of the Step III decision to the Bureau of Labor Relations, Office of Administration, or in the case of the independent agencies, the agency head or the appropriate designee, shall contain a copy of the Step II and Step III decisions.  The Bureau of Labor Relations, Office of Administration, or in the case of the independent agencies, the agency head or the appropriate designee, shall issue a decision in writing to the Union within 15 working days after receipt of the appeal. 


STEP V.
An appeal from an unfavorable decision at Step IV may be initiated by the Union serving upon the Employer a notice in writing of the intent to proceed to arbitration within 15 working days after the response from Step IV is due.  Said notice shall identify the provisions of the Agreement, the department and the employee involved, and shall include a copy of the grievance. 


The arbitrator is to be selected by the parties jointly within seven working days after the notice has been given. If the parties fail to agree on an arbitrator, either party may request the Bureau of Mediation to submit a list of seven possible arbitrators. 


The parties shall, within seven working days of the receipt of said list, meet for the purpose of selecting the arbitrator by alternately striking one name from the list until one name remains.  The Employer shall strike the first name. 


Each case shall be considered on its merits and the collective bargaining agreement shall constitute the basis upon which the decision shall be rendered.  The decision at Steps I, II, and III shall not be used as a precedent for any subsequent case. 


The arbitrator shall neither add to, subtract from, nor modify the provisions of this Agreement.  The arbitrator shall be confined to the precise issue submitted for arbitration and shall have no authority to determine any other issues not so submitted. 


The decision of the arbitrator shall be final and binding on both parties, except where the decision would require an enactment of legislation, in which case it shall be binding only if such legislation is enacted.  The arbitrator shall be requested to issue the decision within 30 days after the hearing or receipt of the transcript of the hearing. 


In the interest of expediting the resolution of grievances involving discharges, shift preference and the denial of annual or personal leave requests, the parties agree to utilize alternative approaches and methods, including such procedures as the use of pre‑selected arbitration panels, advance scheduling of fixed hearing dates with individual arbitrators, scheduling multiple cases with a single arbitrator on the same day, waiving the preparation of written briefs, and providing for the issuance of decisions within reduced periods of time including bench decisions. 


All of the time limits contained in this Section may be extended by mutual agreement.  The granting of any extension at any step shall not be deemed to establish precedence. 


All fees and expenses of the arbitrator shall be divided equally between the parties except where one of the parties of this Agreement requests a postponement of a previously scheduled arbitration meeting which results in a postponement charge.  The postponing party shall pay such charge unless such postponement results in a settlement of the grievance in which event the postponement charge shall be divided equally between the parties.  A postponement charge resulting from a joint postponement request shall be shared equally by the parties.  Each party shall bear the costs of preparing and presenting its own case.  Either party desiring a record of the proceedings shall pay for the record and make a copy available without charge to the arbitrator. 

Section 3.
An employee shall be permitted to have a representative of the Union present at each step of the grievance procedure up to and including Step IV, subject, however, to Section 606, Article VI of the Public Employe Relations Act. Upon request by an employee or union representative, a grievance meeting will be rescheduled, if necessary, if Union representation is temporarily unavailable to the employee.  Where this occurs, the time limits for response to the grievance will be suspended during the postponement period. 


Employees selected by the Union to act as Union representatives shall be known as stewards. The Union shall furnish the Employer with the names and work locations of Union representatives and shall notify the Employer of any changes. 


A reasonable number of witnesses, when required, shall be allowed to participate in the grievance procedure. 


An aggrieved employee and Union representatives, if employees of the Employer, shall be granted reasonable time during working hours, if required, to process grievances in accordance with this Article without loss of pay or leave time. 


Where such Union representatives represent employees in more than one agency, they shall be permitted to cross agency lines for this purpose. 


The Union may present grievances concerning agency‑wide decisions directly to Step III within 15 working days of the date of the occurrence or the date when the Union knew or by reasonable diligence should have known of its occurrence. 

