RECOMMENDATION NO. 16
MILITARY LEAVE

Employees shall be eligible for military leave as provided as follows: 

Section 1.
Military Reserve 


a.
All permanent employees of the Commonwealth who are members of reserve components of the Armed Forces of the United States shall be entitled to military leave with compensation for all types of training duty ordered or authorized by the Armed Forces of the United States.  Such training duty may either be active or inactive duty training and shall include but is not limited to: 

         

(1)
Annual active duty for training 

         

(2)
Attendance at service schools 

         

(3)
Basic training 



(4)
Short tours of active duty for special projects 


(5)
Attendance at military conferences and participation in any command post  

                                     exercise or maneuver which is separate from annual active duty for training  



or inactive duty training. 


b.
For military training duty, as provided for in Subsection a. of this Section, the maximum military leave with compensation is 15 working days per calendar year. 


c.
The rate of compensation for a military leave day shall be the employee's regular rate of compensation for the employee's regular classification. 

Section 2.
Pennsylvania National Guard 


a.
In accordance with the Military Code as amended by Act 92 of 1975, and Act 174 of 1990, all permanent employees of the Commonwealth who are members of the Pennsylvania National Guard shall be entitled to military leave with compensation for all types of training duty (active and inactive) or other military duty ordered or authorized by the Armed Forces of the United States.  Such duty shall include but is not limited to: 

 

(1)
Annual active duty for training 



(2)
Attendance at service schools 



(3)
Basic training 



(4) 
Short tours of active duty for special projects 



(5)
Attendance at military conferences and participation 
in any command post exercise, or maneuver which is separate from annual active duty for training or inactive duty training. 



(6)
Other military duty 


b.
For military training duty or other military duty as provided for in Subsection a. of this Section, the maximum military leave with compensation is 15 working days per calendar year. 


c.
Military leaves with compensation shall also be granted to members of the Pennsylvania National Guard on all working days during which, as members of the Pennsylvania National Guard, they shall be engaged in the active service of the Commonwealth as ordered by the Governor when an emergency in the Commonwealth occurs or is threatened, or when tumult, riot or disaster shall exist or is imminent. 


d.
The rate of compensation for a military leave day shall be the employee's regular rate of compensation for the employee's regular classification. 

Section 3.
General 


a.
Employees of the Commonwealth who leave their jobs for the performance of duty, voluntarily or involuntarily, in any branch of the Armed Forces of the United States, any of its Reserve components or any of its National Guard components, or the commissioned corps of the Public Health Service for the purpose of training or service shall be granted military leave without pay.   The provisions of Section 3 through Section 6 are consistent with Chapter 43, Part III, of Title 38 United States Code and Military Code, 51 Pa. C.S. §7301 et seq.

b.
 Employees who are on military leave without pay shall have their duties performed either by remaining employees and their positions kept vacant or by temporary substitutes. 

Section 4.
Granting, Duration and Expiration   


a.
Military leave without pay must be granted for the following military services: 



(1)
For all active duty (including full-time National Guard duty). 

 

(2)
For initial active duty for training. 

                        (3)
For other active or inactive military training duty.  Employees who volunteer for additional duty not required as part of routine reserve training shall provide four weeks' notice to their immediate supervisor prior to the commencement of such duty. 


  b.
Military leave without pay is available for five years plus any involuntary service during wartime or national emergency.  The five years is cumulative throughout employment with the Commonwealth.


  c.
Military leave without pay shall expire: 

(1) For period of more than 180 days, no more than 90 days after the completion of the service.

(2) For periods of service of more than 30 days but less than 181 days, no more than 14 days after the completion of the service.

(3) For periods of service that were less than 31 days, the first full regularly scheduled work period following the period of service or up to eight hours after an opportunity to return from the place of service to the employee’s home.

(4) For periods of hospitalization or convalescence from illness or injury incurred during the period of service, up to two years after the period of service or when recovered, whichever occurs sooner.

(5) For circumstances beyond an employee’s control, the above periods may be extended upon demonstration of such circumstance.

Section 5.
Re‑employment 


Employees have the right to return to employment at the time of or prior to the expiration of military leave upon notifying the agency head of the desire and availability to return to Commonwealth service, provided the following are met: 

a.
The employee is capable of performing the essential functions of the position.

b.
For temporary employees, the temporary position has not yet expired.

            c.
For periods of service delineated in Section 4 c. (1) and (4), written application for reemployment is provided to the agency head.

Section 6.
Seniority Rights 


An employee who returns to employment at the time of or prior to the expiration of military leave shall be given such status in employment as would have been enjoyed if employment had been continuous from the time of entrance into the Armed Forces. 

Section 7.
Retirement Rights 


 Employees who are granted military leaves may, under conditions provided in the Military Code (51 Pa.C.S. 7306) and Chapter 43, Part III of Title 38 United States Code and in accordance with procedures prescribed by the State Employees' Retirement Board and the Public School Employes' Retirement Board, choose either to continue or discontinue making regular payments into their retirement accounts. 

Section 8.
Loss of Benefits 


Employees who are separated from the service by a discharge under other than honorable conditions, bad conduct, or dishonorable discharge shall not be entitled to any of the benefits of Section 3 through Section 9 of the Recommendation (relating to military leaves without pay) except such vested rights as they may have acquired thereto by virtue of payments made into their retirement accounts. 

Section 9.
Physical Examination 


 Employees shall be granted one day's leave with pay for the purpose of undergoing any physical examination that may be required in connection with entering the Armed Forces. An extension of such paid leave, not exceeding two additional days, may be approved by the agency if the employee certified in writing that more than one day is required to complete the examination. 

Section 10.
For the purpose of this Recommendation, the calendar year shall be defined as beginning with the employee's first full pay period commencing on or after January 1 and continuing through the end of the employee's pay period that includes December 31.
