RECOMMENDATION NO. 20
OVERTIME
Section 1.
One and one‑half of the employee's regular hourly rate of pay shall be paid for work under the following conditions: 

 
a.
For any work performed in excess of eight hours in any work day or in excess of 40 hours in any work week. 

b. For employees whose work schedules consist of any 10 days within a consecutive 14 calendar day period as provided in Recommendation 6, Section 6, for any work in excess of eight hours in any one work day or in excess of 80 hours in a pre‑established bi‑weekly work schedule. 

 
c.
There shall be no duplication of premium pay for the same hours worked under the provisions of Subsections a. and b. of this Section. 


d.
The provisions of this Recommendation are not applicable to employees in job classes assigned to pay scale group 8 and above and identified as exempt from the overtime provisions of the Fair Labor Standards Act in the Commonwealth's Pay Plan.  However, except as provided hereafter in this Subsection, such employees shall be granted their regular, straight‑time rate of pay or, by mutual consent of the Employer and employee involved, compensatory time off one hour for each hour worked at a time to be agreed upon by the Employer.  Existing methods of operation and practice concerning compensatory time for employees in exempt classifications who control their own work hours shall continue. 

Section 2.
The Employer will attempt to assign overtime to permanent, full‑time employees prior to assigning overtime to temporary employees or employees working out of classification in the classification in which the overtime assignment is being made, subject to Management's responsibility to maintain efficient operations. 

Section 3.
The following items will be regarded as hours worked for the purpose of computing overtime pay under Section 1 of this Recommendation: 


a.
Hours worked, excluding standby time. 


b.
Rest periods. 

    
c.
Holidays 

    
d.
Annual leave. 


e.
Compensatory leave; to be included in the period of occurrence for the purpose of
computing overtime. 


f.
Personal day leave. 


g.
Sick leave. 


h.
Administrative leave. 

Section 4.
Double an employee's regular hourly rate of pay shall be paid for work under the following conditions: 


a.
An employee on a five day per week schedule shall be paid double time for hours worked on the second scheduled day off in the work week provided the employee is in an active pay status on the employee's five regularly scheduled work days and works the employee's first scheduled day off in the work week. If such an employee is in an active pay status the employee's next five regularly scheduled work days and works the employee's next scheduled day off or next two scheduled days off, the employee shall be paid double time for hours worked on those days. An employee who has been paid double time for the fourth scheduled day off shall be paid double time for all subsequent consecutive scheduled days off worked, provided the employee is in an active pay status on each of the five regularly scheduled work days of the associated work week. 


b.
An employee whose work schedule consists of any 10 days within a consecutive 14 calendar day period as provided in Recommendation 6, Section 6, shall be paid double time for the second and/or fourth scheduled days off work; provided, in order to be eligible for double time on the second day off, the employee must be in an active pay status the first five regularly scheduled work days and work the first scheduled day off in the normal bi‑weekly work period and, in order to be eligible for double time on the fourth day off, the employee must be in an active pay status the second five regularly scheduled work days and work the third scheduled day off in the normal bi‑weekly work period.  An employee on this work schedule shall be paid double time for the third scheduled day off; provided, in order to be eligible for double time on the third day off, the employee must be in an active pay status the first five regularly scheduled work days and the second five regularly scheduled work days, and work the first and second scheduled days off in the normal bi‑weekly work period.  An employee who has been paid double time for the fourth scheduled day off shall be paid double time for all subsequent consecutive scheduled days off worked provided the employee is in an active pay status the first five regularly scheduled work days in the normal bi‑weekly work period, the first or first and second scheduled days off are worked, and the employee is in an active pay status the second five regularly scheduled work days in the normal bi‑weekly work period, if the third or third and fourth scheduled days off are worked. 

 
c.
For fifteen‑minute rest periods, in the event employees are required to work through their rest period, while on premium overtime. 

Section 5.
By mutual agreement between the Employer, the Union and the employee involved, compensatory time at the appropriate rate may be granted in lieu of premium overtime pay.  Such compensatory time is to be granted within the 120 calendar day period succeeding the date on which the overtime is worked.  If a written request is received prior to or within 45 days after the date on which the overtime is worked, the compensatory time off shall, subject to management's responsibility to maintain efficient operations, be scheduled and granted as requested by the employee.  If the Employer does not schedule the compensatory time in accordance with the employee's request, or at some other time mutually agreed to, prior to the completion of the  120 calendar day period succeeding the date on which the overtime is worked, the employee shall be compensated at the appropriate rate of pay in lieu of paid time off. 

Section 6.
The Employer will attempt to equalize overtime during each one‑half calendar year between or among the employees within the same job classification within each equalization unit who have previously stated in writing a willingness to accept overtime assignments.  When the need for overtime occurs, the Employer shall first seek to obtain volunteers for the performance of the overtime work among those employees who have stated a willingness to work overtime.  In the event that there are an insufficient number of volunteers, the Employer shall have the right to assign such work on a non‑volunteer basis beginning with the least senior of those employees who has had the least assigned overtime on a non‑volunteer basis during the period. Seniority status in this regard shall be Classification seniority.  Nothing in this Section shall require the Employer to accept as a volunteer or to assign overtime to an employee where the employee would be entitled to double time for such overtime work. 


An employee declining overtime shall be credited with the overtime worked by the employee accepting or assigned to the overtime for equalization purposes.   Employees may be passed over in order to comply with the equalization requirements.  


An employee submitting a written statement of willingness to work overtime or withdrawing the written statement of willingness to work overtime after the beginning of a six‑month equalization period shall be credited for equalization purposes with an amount of overtime equal to the maximum amount of credited overtime held by an employee in the same classification in the equalization unit at the time of submitting or withdrawing the statement.  This paragraph shall be superseded by any existing or subsequent procedure mutually agreed upon in writing by the Employer and the Union at an agency, institutional or local agency level.  


Lists showing accumulations of overtime within each equalization unit during the preceding six‑month period shall be posted every six months.  


Equalization units may be changed by written agreement between the parties.  If either party requests a change to an established equalization unit, the matter shall be discussed at labor‑management meetings at appropriate local levels.  If agreement is not reached, either party can request that an unresolved equalization unit issue be submitted to a committee consisting of representatives of the Union and representatives of the Office of Administration and the department or agency.  The Committee will determine the applicable equalization units through meet and discuss. 


Until a new equalization agreement is put into effect the parties will continue to abide by the existing written equalization agreement.  If no written equalization unit agreement is in effect, the parties agree to continue the existing method of assigning overtime until a written overtime equalization unit is put into effect. 


An employee in a bargaining unit covered by the Master Agreement who is temporarily assigned to a position in a first level supervisory unit covered by this Memorandum will have overtime equalized with other appropriate employees in the temporarily assigned classification in the first level supervisory unit during the temporary assignment.  In this situation, the employee will be credited with the maximum amount of credited overtime held by an employee in the same classification in the equalization unit at the time the employee begins the temporary assignment and/or at the time the employee ends the temporary assignment. 

Section 7.
 Employees who are required to remain on duty during meal periods shall be compensated for these periods at the appropriate rate of pay.   Employees who are not permitted to take rest periods during their regular shifts shall have that time counted as time worked in addition to that which is provided for in Section 2. 

Section 8.
Payment for overtime is to be made the pay day of the first pay period following the pay period in which the overtime is worked.  For the purpose of this Section, and in the determination of this time, pay periods will be considered as after‑the‑fact. 

Section 9.
There shall be no duplication or pyramiding of any premium pay provided for under the provisions of this Memorandum for the same hours worked.  Time worked on holidays during an employee's regular shift shall not be excluded from hours worked for the purpose of determining eligibility for overtime pay under Section 1 of this Recommendation.

Section 10.
When permanent full‑time employees who normally perform a certain type of work within a seniority unit are on furlough, the Employer will not schedule other employees within the seniority unit to perform the same type of work on an overtime basis where such furloughed  employees have the skill and experience to perform such work if the overtime involves full shifts and is expected to extend on a regular basis, for a period of four or more weeks.

Section 11.
Effective as soon as practically and legally possible, the Commonwealth will adopt a tax-qualified Leave Payout Plan.  All employees who attain age 55 before or during the calendar year separate from service after adoption of the Leave Payout Plan shall have the leave payouts otherwise payable for accumulated and unused Annual Leave, Personal Leave, Compensatory Leave, Holiday Leave and Sick Leave, up to the maximum allowable by law, deposited in an account in the employee’s name, provided however that if the total amount of leave payout is $5000 or less, this amount shall be paid to the employee in cash.  Amounts in excess of the maximum allowable amount will be paid to the employee in cash.
