APPENDIX M
LAW ENFORCEMENT

(FISH AND BOAT LAWS)

SUPERVISORY UNIT

 Applicability of the Master Memorandum 


The provisions of the Master Memorandum between Council 13 of the American Federation of State, County and Municipal Employees and the Commonwealth of Pennsylvania shall be applicable to employees in this Unit except as modified hereafter.


The following Recommendations of the Master Memorandum shall not be applicable to employees in this unit:  Hours of Work; Rest Periods; Meal Periods;  Eating and Sanitary Facilities; Holidays - Sections 2, 3, 4, 7, 8, and 11;  Personal Leave - Section 5;  Vacations - Section 3;  Overtime;  Shift Differential;  Call Time;  Discharge, Demotion, Suspension and Discipline - Section 5; Seniority - Sections 4, 5, 11 and 13; and  Miscellaneous Provisions - Section 9.

Vacations


Annual leave shall be scheduled and granted for periods of time requested by an employee subject to management's responsibility to maintain efficient operations.  An employee who schedules a vacation which begins on a Monday and ends on a Friday shall be scheduled off the Saturday and Sunday immediately preceding and immediately following the scheduled vacation unless that Saturday is the opening or closing spring trout season. 


Compensatory days may be taken at any time including immediately prior to or following annual leave, subject to the requirements of the Employer to maintain efficient operations. 

Discharge, Demotion, Suspension & Discipline/Probationary Periods 


The provisions of Section 1 of the Discharge, Demotion, Suspension and Discipline Recommendation shall not apply during the initial 365 days of probationary employment.  The probationary period can be extended by written agreement between the Employer and appropriate local or district council of the Union for an additional period, during which time Section 1 shall not apply.  Periods of leave without pay shall not count toward the initial 365 days or any extension period. 

Leave Time 


Annual leave, personal leave and earned compensatory time should be requested (using Form STD-330) and approved by the employee's supervisor at least five days prior to taking leave time. When advance notification is impossible or not feasible, employees may request verbal authorization from the supervisor followed by submittal of a Form STD-330.   Employees requiring sick leave must immediately notify the supervisor's office. 

 Vacancies


 Employees will be given an opportunity to inform the Fish & Boat Commission of their desire to be transferred into a vacancy in one of the following manners: 


a.
When a vacancy occurs, the Commission will notify all of its employees at least 15 days prior to the filling of such vacancy unless an emergency requires a lesser period of time.  This procedure will also be used for any vacancy resulting from the transfer of an employee into the initial vacancy.  Such notification will not be necessary for any subsequent vacancies which may result after the transfer of an employee into the initial vacancy and the vacancy created by the employee filling the initial vacancy. 


b.
The Commission may develop a system which will enable employees to indicate their preference for reassignment.  When a vacancy occurs, the Commission will review their files to determine whether or not any employees have indicated a desire to be reassigned into a vacant division or region.  This method shall be used for the initial vacancy and any vacancy resulting from the transfer of any employee into the initial vacancy.  The Employer will not be required to review its files for any subsequent vacancy which may result after the transfer of an employee into the initial vacancy and the vacancy created by the employee filling the initial vacancy. 

Hours of Work and Overtime


Hours of work and overtime for employees of this Unit shall be in accordance with the understandings set forth in the parties' October 7, 1991 side letter. 

Transfers 

Section 1.    An employee shall not be transferred for reasons which are punitive, disciplinary, or arbitrary and capricious. In no event shall an employee's reassignment be due to the valid enforcement of the Fish and Boat Laws.  Any dispute regarding the propriety of transfers under this Section shall be processed through either the grievance procedure outlined in the Master Memorandum or the Board of Review procedure which follows: 



An employee who elects to dispute the propriety of a transfer through a Board of Review shall so notify the Executive Director of the Fish and Boat Commission within 10 working days of being notified of transfer.  Upon such notification to the Executive Director, a Board of Review comprised of three members ‑ the Executive Director or designee, a Division Chief from central office headquarters, and a member of the employee's choosing who is employed by the Commission ‑ shall be established which shall meet within 10 working days.  The grievant and a representative of the employee's choosing shall present evidence and/or testimony to the Board which shall issue its decision within 10 working days.  The Board's decision shall be advisory only and need not be unanimous. 

Section 2.    An employee to be transferred under the provisions of Section 1 above shall receive notice 30 calendar days prior to the effective date of such transfer.  Upon transfer, employees may be granted up to sixty (60) days in travel status at their new location, to be taken in the initial ninety (90) consecutive calendar day period following their transfer, to provide adequate time for locating new living quarters and to move to the new location.  Only that portion of the travel status allowance actually required shall be granted.  No reimbursement will be made for local mileage.   Employees returning to their pre-transfer headquarters or residence on days off or holidays will not be given subsistence or lodging for the day(s) off or holiday period.    


 Employees shall be entitled to expenses as provided in Sections 9 and 11 of the Commonwealth's Travel Expense Regulations, Management Directive 230.10.  Only that portion of the allowance actually required will be granted.  An employee shall not be entitled to receive concurrently subsistence under this Section and to receive a subsistence allowance as provided in the Travel and Subsistence Section of this Appendix.

Outside Employment


 Employees shall be permitted to engage in outside employment on days off and leave days provided: 


a.
prior authorization is obtained; 


b.
the scope of employment does not demean the image  of the Pennsylvania Fish and Boat Commission;


c.
there is no conflict with the employee's duties; 


d.
the total amount of employment does not interfere with the employee's ability to perform his duties properly; 


e.
the employment is of a nature which is non‑recurring. 


The application of the above criteria to a particular situation will be determined solely by the Fish and Boat Commission and will not be subject to the grievance and arbitration procedure.  However, an employee, whose request to engage in outside employment is initially denied, may appeal that decision, in person, to the Executive Director or his designee, whose decision shall be final, binding and determinative of the issue. 

   
An employee who submits a request for authorization to engage in outside employment shall receive a response to that request within three weeks of its submission which approves it or disapproves it for reasons stated.

Travel and Subsistence 

Section 1.
An employee who is assigned to duty outside of the employee's division or region which requires the individual to be on overnight travel status for two consecutive nights shall receive, upon reasonable request, an advance of $24.00 for each day of such assignment, which shall be exclusive of the hotel order.

Section 2.
 Employees shall receive $70.00 per month subsistence allowance in lieu of reimbursement on a daily basis for lunch expenses and subsistence expenses including meals now provided by Paragraph 11 of the Commonwealth's Travel Regulations, Management Directive 230.10 while the employee is working in his Fish and Boat Commission region.  In addition, an employee assigned to duties outside his region for a period of not less than 12 consecutive work hours is entitled to subsistence expenses in an amount actually expended, not to exceed $8.00. 

Alternative Unit

If, at any time, members of this Unit are removed from coverage under this Act 195 Unit and are placed under coverage of an Act 111 Unit by action of the Pennsylvania Labor Relations Board, the Commonwealth and AFSCME agree to continue the provisions of this Unit Appendix and the applicable Commonwealth/AFSCME Master Memorandum until such time as Act 111 bargaining can occur which would address the inclusion of these employees in such a Unit.

