APPENDIX O
AUDITOR GENERAL SUPERVISORY UNITS

Clerical Services

Fiscal Auditing

Inspection and Investigation

The term "Department" refers solely to the Department of Auditor General for employees in these certified units.  Service in the Department of the Auditor General will not constitute service under other Employers under this Agreement except for purposes of determining the rate of earning annual leave entitlement. 


The following recommendations of the 2007-2011 Master Memorandum shall not apply to the supervisory units of the Department of the Auditor General:

           A.
Recommendation 6, Hours of Work, Section 5, paragraph 1, Section 6 and Section 8.


B.
Recommendation 19, Salaries and Wages, Section 7 and that portion of Section 15 pertaining to direct deposit of travel expense reimbursements.  


C.
Recommendation 27, Classification, Section 3


D.
Recommendation 28, Discharge, Demotion, Suspension, and Discipline, Sections 8 and 9.


E.
Recommendation 29, Seniority, Sections 6 and 7.


F.
Recommendation 38, Grievance and Arbitration/Accelerated Grievance Procedure.


G.
Recommendation 39, Arbitration.


H.
Recommendation 44, Preservation of Supervisory Unit Work.


I.
Recommendation 45, Leave Donation Program.


The parties also agree to the following recommendations applicable to the Department’s supervisory units which shall supercede any language on the same subject in the Master Memorandum provisions.  

Notification of Vacancies

The Department agrees to notify the field personnel of all vacancies which the Department is obligated to post pursuant to existing labor agreements as follows:


Notification of an existing vacancy in a region for which a member of the supervisory unit is eligible will be electronically mailed to the employee and posted at all Department facilities.  A copy will also be electronically mailed to a person designated by the Union in the affected region.  Copy of such notice will be sent to the president of the Union Local which represents employees covered by this Appendix.  The president's copy shall include a list of employees to whom the notice was sent.  The Department will affix an identification number to all vacancy postings.


 Employees applying for the posted vacancy shall be notified in writing when such vacancy has been filled.  Positions not filled within sixty (60) days will be reposted or withdrawn, unless extenuating circumstances warrant otherwise.

Expense Reimbursement Checks


The parties agree to maintain the current procedure for issuing expense reimbursement checks.

Meal Expenses

 Employees who are required by the Department to travel at least 15 miles from their normal work site as measured by the shortest regularly traveled route and whose work assignment requires that they remain away from said normal work site during their normal lunch period shall be reimbursed for out-of-pocket lunch expenses not to exceed $3.50, including sales tax.  This allowance for subsistence requires no receipts or other accounting.  However, it is not a flat  allowance and only amounts actually expended may be claimed.

Seniority

Seniority units within the supervisory units in the Department are determined as follows:

1.
Clerical Services Unit - The seniority unit will be by classification in the established departmental installation where the employee is employed.

2.
Inspection and Investigation Unit - The seniority unit will be by classification, by bureau, and restricted to the region wherein the employee resides.

3.
Fiscal Auditing Unit.


a.
Auditor Series.  The seniority unit for those bureaus having a full staff permanently in Harrisburg will be by classification, by bureau, in the established departmental installation at Harrisburg.  The seniority unit for all others will be by classification, by bureau in the region wherein the employee resides.


b.
Corporation Tax Officer Series.  The seniority unit will be by classification, by bureau, in the established departmental installation where the employee is employed.

4.
The regions referred to in 2. and 3.a. above shall be in accordance with the regional designations established by the Department.


When the Department determines that a furlough is necessary within a seniority unit in the 

Clerical Services Unit, the employees will be furloughed in the inverse order of Supervisory Unit 

seniority.


Employees affected by a furlough who have the requisite seniority and skill and ability 

shall bump laterally or down in the following manner: 

a.
If an employee is affected by a furlough, the employee shall bump down into the next lower classification within the classification series within the same geographical and organizational limitation as the seniority unit, provided the employee has more supervisory unit seniority than the employee with the least supervisory unit seniority in that classification and has the requisite skill and ability.  If such a bump is not available, the employee shall bump into any other lower classification in the same classification series using the same procedure. 

b.
If the affected employee is unable under a. above to bump into a lower classification, the employee shall bump laterally or down into any other classification previously held within the supervisory unit but within the same geographical and organizational limitations as the seniority unit, using the seniority procedure specified in a. above.  If such a bump is not available, the employee shall bump into any other lower classification in the classification series of the position previously held using the same procedure. 

c.
If the affected employee is unable under a. and b. above to bump into a position, the employee shall bump laterally or down into any classification previously held within any supervisory unit included in this Appendix, but within the same geographical and organizational limitation as the seniority unit in which the furlough is occurring using the seniority procedure specified in a. above.  If such a bump is still not available, the employee shall bump into any other lower classification of the classification series of the position previously held using the same procedure. 

d.
If the affected employee is unable to bump into any position as provided in a., b., and c. above, and the employee formerly occupied a classification within rank and file bargaining units covered by Appendix Q of the Master Agreement between the Commonwealth of Pennsylvania, Department of the Auditor General and the American Federation of State, County and Municipal Employees, AFL-CIO, such employee shall then first bump laterally or downward into the classification occupied immediately prior to leaving a bargaining unit, or if such a bump is not available, then into any lower classification in the same classification series, provided the classification is within the same geographical and organizational limitation as the seniority unit in which the furlough is occurring and provided that the employee has more bargaining unit seniority than the employee with the least amount of seniority in that classification and has the requisite skill and ability, and provided that the employee has not had a break in service as defined in Recommendation 29, Section 2, since leaving the bargaining unit.  If a position cannot be obtained in this manner, the same procedure will be repeated for any position previously held within any bargaining unit covered by Appendix Q of the Master Agreement or if such a bump is not available then into any lower classification in the same classification series, provided the classification is within the same geographical and organizational limitation as the seniority unit in which the furlough is occurring.

e.
If the affected employee is unable to bump into any position as provided in a., b., c., and d. above, the employee shall be furloughed.  

f.
Where the need for furlough can be reasonably anticipated, the Department will notify the Union one month in advance of any impending furlough. 


When the Department determines that a furlough is necessary within a seniority unit in the Inspection and Investigation or Fiscal Auditing Units, employees will be furloughed in the inverse order of Supervisory Unit seniority.   Employees affected by furlough who have the requisite seniority and skill and ability shall bump laterally or down in the following manner:

a.
If an employee is affected by furlough the employee shall bump down into the next lower classification within the classification series within the same geographical and organizational limitation as the seniority unit, provided that the employee has more Supervisory Unit seniority than the employee with the least Supervisory Unit seniority in that classification and has the requisite skill and ability.   If such a bump is not available, the employee shall bump into any other lower classification in the same classification series using the same procedure.

b.
If the affected employee is unable under a. above to bump into a lower classification, the employee shall bump laterally or down into any other classification previously held within the supervisory unit but within the same geographical and organizational limitation as the seniority unit, using the seniority procedure specified in a. above.  If such a bump is not available, the employee shall bump into any other lower classification in the series of the position previously held using the same procedure.

c.
If the affected employee is unable under a. and b. above to bump into a position, the employee shall bump laterally or down into any classification previously held within the supervisory unit in any bureau but within the same geographical and organizational limitation as the seniority unit in which the furlough is occurring using the same procedure specified in a. above.  If such a bump is not available, the employee shall bump into any other lower classification in the classification series of the position previously held using the same procedure.

d.
If the affected employee is unable under a., b., and c. above to bump into a position, the employee shall bump laterally or down into any classification previously held within any supervisory unit included in this Appendix, but within the same geographical and organizational limitation as the seniority unit in which the furlough is occurring using the same procedure specified in a. above.  If such a bump is still not available, the employee shall bump into any other lower classification of the classification series of the position previously held using the same procedure.

e.
If the affected employee is unable to bump into any position as provided in a., b., c. and d. above, and the employee formerly occupied a classification within rank and file bargaining units covered by Appendix Q of the Master Agreement between the Commonwealth of Pennsylvania, Department of the Auditor General and the American Federation of State, County and Municipal Employees, AFL-CIO, such employee shall then first bump laterally or downward into the classification occupied immediately prior to leaving a bargaining unit, or if such a bump is not available, then into any lower classification in the same classification series, provided the classification is within the same geographical and organizational limitation as the seniority unit in which the furlough is occurring and provided that the employee has more bargaining unit seniority than the  employee with the least amount of seniority in that classification and has the requisite skill and ability and provided that the employee has not had a break in service as defined in Recommendation 29, Section 2 since leaving the bargaining unit.  If a position cannot be obtained in this manner, the same procedure will be repeated for any position previously held within any bargaining unit covered by Appendix Q of the Master Agreement or if such a bump is not available then into any lower classification in the same classification series, provided the classification is within the same geographical and organizational limitation as the seniority unit in which the furlough is occurring.

f.
If the affected employee is unable to bump into any position as provided in a., b., c., d., and e. above, the employee shall be furloughed.

g.
Where the need for furlough can be reasonably anticipated, the Department will notify the Union one month in advance of any impending furlough.

Hours of Work


The Department may change work schedules for 1) emergency reasons; or 2) to have auditors’ work schedules coincide with the auditees’ hours of operations.  The Department agrees to meet and discuss with the Union prior to implementing any other work schedule changes or adopting schedules for new programs, as well as over the effects of any unilateral schedule change made pursuant to 1) or 2) above.

Starting Pay Scale

In recognition of the standard pay scale negotiated between the Commonwealth of Pennsylvania and the Union and in consideration of the Department’s need to recruit new employees with special qualifications, it is specifically agreed by the Department and Union that the Department shall have the right to hire new employees above the starting level for a specified pay group, based upon that employee's education, experience, and other special qualifications, and as determined by the Department in its sole and absolute discretion. 

Subcontracting

The Department will not contract out supervisory unit work unless the employees do not have the skill or equipment to perform such work.


This agreement will not apply to the GAAP Audit, the Single Audit, training, and computer hardware and software maintenance, upgrading, and development.


Also exempt from this provision are those audits where third parties contract for audits or parts of audits where the Department shares audit responsibilities.

Alternate Work Schedules

The Alternate Work Schedule Agreement entered into by representatives of AFSCME, Council 13, Local 972 and the Department of the Auditor General, effective July 1, 1999, is incorporated as a provision of this memorandum for the term of this memorandum.

Alternate Discipline

The Department will institute alternate discipline for time and attendance misconduct.


Letters of degree, consistent with the progressive discipline method, will be issued to employees who do not adhere to the time and attendance policy of the Department.


The letters will have the same effect as either a one, three, or five day suspension, and will be used as evidence of progressive discipline in any internal or external proceeding.


The Department reserves the right, where just cause exists in circumstances of serious leave abuse, to impose a traditional suspension without pay in lieu of letters of degree.  The Department and the Union agree to meet and discuss over the implementation of appropriate leave abuse criteria.

Doctor’s Certificate


Any time an employee is required to present a Doctor’s Certificate for an absence from work due to sickness, such form must be presented immediately upon the employee’s return to work after such absences.

Internal Investigation

Where a complaint or a preliminary investigation results in the opening of a formal investigation of the activities of an employee and an interview of that employee by the Office of Special Investigations occurs, that employee will be informed when the investigation is completed.  The investigative report produced as a result of the investigation will not be released to the employee; however, the employee will be informed of the report's recommendation, and whether the recommendation will be followed.  When an employee is interviewed in the course of a formal investigation, the investigator will disclose the nature of the allegations at the beginning of the interview and inform the employee of the right to union representation if the Department intends to use any of the information obtained to discipline the employee who is being interviewed.  Absent compelling circumstances, the Department will inform an employee of an investigation of the activities of the employee within 12 months after the opening of a formal investigation.  It is the intent of the Department to conclude formal investigations as timely as practical.

Sick Leave Bank

The policy and procedures of Appendix E (Sick Leave Bank) of the Department of the Auditor General's Policy and Procedure Manual in effect May 1, 1999, shall govern the operation of the Sick Leave Bank for the term of this memorandum, unless the parties mutually agree to modification of that provision.

Health & Safety/Employee Assistance Program Committee

The Department and the Union agree to continue the existence of a committee to study health and safety, as well as employee assistance issues within the Department.  The committee will also consider ways to enhance existing, and develop new, emergency first aid services and programs.

Job Opportunities Committee

In response to the employee survey, the Department and the Union agree to establish a committee to study job advancement opportunities within the Department.  This will include, but not be limited to, studying issues relative to broader training opportunities for employees to perform various types of auditing work, and meeting to discuss job classification system.

Inclement Weather

The inclement weather policy currently set forth in the Department’s Policy and Procedure Manual, effective May 1, 1999, shall remain the same for the term of this memorandum.  The Department agrees to meet and discuss prior to making any changes in this policy.

Arbitration

Full arbitration rights shall be extended to employees covered by this Memorandum.


An appeal from Step IV of the grievance procedure in Recommendation 37 may be submitted to arbitration within 15 working days after the response from Step IV is due.


The arbitrator is to be selected by the parties jointly within seven working days after the notice has been given.  If the parties fail to agree on an arbitrator, either party may request the Bureau of Mediation to submit a list of seven possible arbitrators.


The parties shall, within seven days of the receipt of said list, meet for the purpose of selecting the arbitrator by alternately striking one name from the list until one name remains.  The Department shall strike the first name.


Each case shall be considered on its merits and the Memorandum shall constitute the basis upon which the decision shall be rendered.  The decision at Steps I, II, and III shall not be used as a precedent for any subsequent case.


The arbitrator shall neither add to, subtract from, nor modify the provisions of this Memorandum.  The arbitrator shall be confined to the precise issue submitted for arbitration and shall have no authority to determine any other issues not so submitted.


The decision of the arbitrator shall be final and binding on both parties, except where the decision would require an enactment of legislation.  The arbitrator shall be requested to issue the decision within 30 days after the hearing or receipt of the transcript of the hearing.


In the interest of expediting arbitration of disputes involving discharges, the parties agree to utilize alternative approaches and methods, including such procedures as the use of pre-selected arbitration panels, advance scheduling of fixed hearing dates with individual arbitrators and providing for the issuance of decisions within reduced periods of time.


All of the time limits contained in this Section may be extended by mutual agreement.  The granting of any extension at any step shall not be deemed to establish precedence.


All fees and expenses of the arbitrator shall be divided equally between the parties except where one of the parties of this Memorandum requests a postponement of a previously scheduled arbitration meeting which results in a postponement charge.  The postponing party shall pay such charge unless such postponement results in a settlement of the grievance in which event the postponement charge shall be divided equally between the parties.  A postponement charge resulting from a joint postponement request shall be shared equally by the parties.  Each party shall bear the costs of preparing and presenting its own case.  Either party desiring a record of the proceedings shall pay for the record and make a copy available without charge to the arbitrator.

Supplemental Activity Requests

Consistent with the Department’s Code of Conduct, employees shall not commence any outside employment or activity without first obtaining prior approval from the Department.  The Department will provide a response to any supplemental request within fifteen (15) working days, unless extenuating circumstances warrant otherwise.  Only supplemental activity requests that are disapproved shall be subject to the grievance procedure.

Union Entrance Interviews

The Department agrees to allow AFSCME Local 972 reasonable time and access to conduct entrance orientation interviews with new employees.

Headquarter Assignments

Upon request by the Union, the Department will meet and discuss over any change in a field auditor’s headquarter assignment.


It is understood that execution of this Unit Memorandum constitutes the acceptance by the parties of the 2007-2011 Master Memorandum provisions as modified herein.  It is further understood that this Unit Memorandum represents the results of meet and discuss sessions pursuant to Section 704 of the Public Employee Relations Act and represents the full and complete understanding regarding good faith recommendations submitted by the union and accepted by the Department for the term agreed upon in Recommendation 46 of the 2007-2011 Master Memorandum.  This Unit Memorandum shall take effect July 1, 2007.

